STATE OF FLORI DA
DI VI SI ON OF ADM NI STRATI VE HEARI NGS

FAI RPAY SOLUTI ONS, BROADSPI RE
SERVI CES, INC., and CRUM
SERVI CES,

Petitioners,
VS. Case No. 06-1463

AGENCY FOR HEALTH CARE
ADM NI STRATI ON,

Respondent ,
and
M AM BEACH HEALTHCARE GROUP,
LTD., d/b/a AVENTURA HOSPI TAL
AND MEDI CAL CENTER.

| nt ervenor.

ORDER CLOSI NG FI LE

This case is before the undersigned on Aventura Hospital’s
Motion to Relinquish Jurisdiction to Agency For Health Care
Adm nistration for Entry of a Final Order, filed June 30, 2006.
Petitioners filed a response in opposition to the notion on
July 7, 2006. The Agency supports the notion. A hearing was
held on the notion on July 17, 2006.

Section 120.57(1)(i), Florida Statutes, provides that "[a]n
order relinquishing jurisdiction shall be rendered if the
adm ni strative | aw judge determ nes fromthe pl eadings,
depositions, answers to interrogatories, and adm ssions on file,
together with supporting and opposing affidavits, if any, that
no genuine issue as to any material fact exists.” The novant
has the burden to denonstrate that there are no disputed issues
of material fact, and all reasonable doubt as to the existence
of a factual dispute nust be resolved in favor of the non-
novant .



This case involves a rei nbursenent dispute under Section
440.13(7), Florida Statutes. The case was referred to the
Di vision of Adm nistrative Hearings based upon the Petition for
Adm ni strative Hearing filed by Petitioners in response to the
Determ nation i ssued by the Agency on March 13, 2006, which
states in pertinent part:

[I]t is not permi ssible for adjustnents to
be made to rei nbursenent on criteria other
than those specified in the applicable

[ rei mbur sement manual | .

| nasnuch as the carrier has waived al
objections to the petition, the Agency finds
that the [explanation of bill review fornj
filed with the petition does not provide a
valid reason for the carrier’s adjustnent of
rei mbur senent .

Based upon the [rei mbursenent manual] and

t he above analysis, it is hereby determ ned
that the carrier inproperly adjusted
paynment. The [provider] billed $10, 068. 00
The correct reinbursenent is $7,551.00 (75%
of $10, 068. 00).

Section 440.13(7), Florida Statutes, provides in pertinent
part:

(a) Any health care provider . . . who
elects to contest the disall owance or
adj ust mrent of paynent by a carrier under
subsection (6) nust, within 30 days after
recei pt of notice of disallowance or
adj ust nent of paynent, petition the agency
to resolve the dispute. The petitioner mnust
serve a copy of the petition on the carrier
and on all affected parties by certified
mail. The petition nust be acconpani ed by
all docunents and records that support the
al l egations contained in the petition.
Failure of a petitioner to submt such
docunentation to the agency results in
di sm ssal of the petition.

(b) The carrier nust submt to the agency
within 10 days after receipt of the petition



al | docunentation substantiating the
carrier's disallowance or adjustnent.
Failure of the carrier to tinely submt the
request ed docunentation to the agency within
10 days constitutes a wai ver of al

obj ections to the petition.

(c) Wthin 60 days after receipt of al
docunent ati on, the agency nust provide to
the petitioner, the carrier, and the
affected parties a witten determ nation of
whet her the carrier properly adjusted or
di sal | oned paynent. The agency nust be
gui ded by standards and policies set forth
in this chapter, including all applicable
rei mbursenent schedul es, practice
paraneters, and protocols of treatnent, in
rendering its determ nation

* * *

8§ 440.13(7), Fla. Stat. (enphasis supplied).

The parties did not cite any judicial decisions construing
Section 440.13(7)(b), Florida Statutes. That provision was not
inplicated in any of the adm nistrative decisions provided at
the notion hearing because, in each of those cases,® the carrier
responded to the petition filed by the provider. The
undersigned’s research did not |ocate any judicial or
adm ni strative decisions in which Section 440.13(7)(b), Florida
Statutes, was inplicated. Thus, the issue franed by the notion
appears to be one of first inpression.

It is undisputed that the provider, Aventura Hospital,
filed a petition with the Agency and properly served the
petition in accordance with Section 440.13(7)(a), Florida
Statutes. It is also undisputed that no response to the
petition was filed by the enployer/carrier or anyone on its
behal f pursuant to Section 440.13(7)(b), Florida Statutes. See
Affidavit of Lori Intravichit, at 1 9 (filed July 10, 2006).

Petitioners contend that there are disputed issues of
material fact regardi ng whether the Determ nation issued by the
Agency on Aventura Hospital’s petition is consistent wwth the
“standards and policies set forth in [Chapter 440, Florida
Statutes], including all applicable reinbursenment schedul es,
practice paraneters, and protocols of treatnment” as required by



Section 440.13(7)(c), Florida Statutes. However, Petitioners do
not have standing to raise the issue in this proceedi ng because
they “waive[d] all objections to the petition” by not filing a
response to the petition with the Agency.? See § 440.13(7)(b),
Fla. Stat. Therefore, it is

ORDERED t hat :

1. The final hearing schedul ed for August 17-18, 2006, is
her eby cancel | ed.

2. The file of the Division of Adm nistrative Hearings in
this case is closed, and jurisdiction is hereby relinquished to
t he Agency for entry of a final order consistent with its
March 13, 2006 Determ nation

DONE AND ORDERED this 18th day of July, 2006, in
Tal | ahassee, Leon County, Flori da.

/MM/W/

T. KENT WETHERELL,

Adm ni strative LaM/Judge

Di vision of Adm nistrative Hearings
The DeSot o Bui |l di ng

1230 Apal achee Par kway

Tal | ahassee, Florida 32399-3060
(850) 488-9675  SUNCOM 278-9675
Fax Filing (850) 921-6847

www. doah. state.fl.us

Filed with the Clerk of the
Di vision of Adm nistrative Hearings
this 18th day of July, 2006.

ENDNOTES

1/ Specialty R sk Services v. Agency for Health Care Adm n., 25
FALR 3973 ( AHCA 2003); CNA Insurance Cos. v. Agency for Health
Care Adm n., 24 FALR 1304 (AHCA 2003); Watt Bros. Construction
v. Dept. of Labor & Enploynent Security, DOAH Case No. 00-2572,
Agency Case No. 01-025-DWC (Partial Recommended Order Dec. 13,
2000; Recommended Order May 10, 2001; Final Order June 11, 2001).




2/ Inlight of this ruling, it is not necessary to determ ne
whet her Fairpay and Broadspire are proper parties in this
proceeding. But cf. Furtick v. WIlliam Shults Contractor, 664
So. 2d 288, 290 (Fla. 1st DCA 1995) ("[T]he health care provider
(or facility) and the enployer/carrier are the parties with the
| egal interest affected by utilization review."). It is also
unnecessary to determ ne whether the Agency satisfied its

obl i gati ons under Section 440.13(7)(c), Florida Statutes, by
sinply reviewing the bills submtted by the provider against the
rei nbursenent manual (as Aventura Hospital and the Agency contend
is appropriate) or whether the Agency nust undertake a nore
conpr ehensi ve evaluation even if the carrier failed to do so (as
Petitioners contend is required).
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